Response to Comments and Suggestions on the Calleguas Creek Watershed TMDL Work Plans received on January 23, 2003 from Damon Wing, Ventura Coastkeeper

Following are comments from the Ventura Coastkeeper and other stakeholder groups that were addressed in the final versions of the work plans that were submitted to the Los Angeles Regional Water Quality Control Board and United States Environmental Protection Agency on January 27, 2003.  The comments are included in bold with the changes to the work plans discussed below the comment.

I have incorporated comments from other stakeholder groups, but due to time limitations some groups didn’t provide comments but may, along with Ventura Coastkeeper, do so at a later date.  There are overall concerns with the Work Plans in that while they are designed to help develop and implement regulation, it sometimes appears that their general direction is to eliminate and/or weaken the regulations themselves.  Community and environmental groups are very interested in the adherence to the principles and enforcement of the Clean Water Act.  If is our hope to assist in developing and implementing these Work Plans in accordance with those principles.

The work plans were revisited to look for areas where it was indicated that eliminating or weakening the regulations themselves was implied.  Where this wording was found, changes were made to the work plan to make the intent more clear.  The intent of the work plans is to identify studies that will provide scientific evidence for developing solutions to watershed problems. In some cases, the study results may result in appropriate changes to objectives and uses.  For some work plans, available evidence suggests that the results of the studies are likely to produce a certain result and therefore a discussion of that possibility has been included in the work plan.  However, should the study results differ from those that are currently anticipated based on existing information, different pathways will be pursued. 

1) Administrative and Public Process for TMDL Work Plans and Stakeholder Outreach for all TMDL Work Plans:

· Specific responsibilities regarding TMDL development and implementation could be included in the Administrative and Public Process Work Plan.

· Significant changes were not made to address this comment.  As discussed in the work plan, responsible parties will be determined based on the development of a MOU with the Regional Water Quality Control Board.

· A process or method to assure that stakeholder outreach and public participation goals are being met could be included in the Administrative and Public Process Work Plan and in the Stakeholder Outreach sections of the TMDL Work Plans.  (This is not only a general concern but also one raised through our attempts to become a member of the Steering Committee.  In September, the Environmental Defense Center requested that Ventura Coastkeeper replace them on the Steering Committee due to EDC’s staff and time limitations.  Coastkeeper’s follow up on this request has yielded no response.  Exclusion of citizen-based environmental organizations is a clear breakdown of the public participation process.)  Again, descriptions and assignments of specific responsibilities to encourage and ensure stakeholder participation could be included.

· A section was added in the Administrative and Public Process work plan under Stakeholder Outreach to address this comment.  Although a specific process could not be determined at this time, a method for developing the process and some possible ideas for how to address some of these issues was included in this section.

· Public participation through citizen water monitoring could be included in all Work Plans. 

· Citizen water monitoring will be coordinated with the work conducted under the work plans whenever possible.  A statement to this effect is included in the Administrative and Public Process document and was specifically added to the Historic Pesticides and PCBs work plan.  Opportunities for collaboration are also likely to be possible under the Bacteria and Toxicity work plans.

2) Toxicity TMDL Work Plan:

· While Elevated Data Levels are now considered inadequate for 303(d) listings, EDL-based listings indicate potential problems.  Since the goal of this Work Plan is to identify the tasks required to address the beneficial use impairments caused by unidentified pollutants, it makes sense to retain the listings of historically and currently identified impaired reaches until it is demonstrated that they are no longer impaired.  Rather than de-listing first and analyzing water quality later, the water quality could be re-evaluated in a formal analysis and prioritized for TMDLs before de-listing.  A water body should not be removed from the 303(d) list unless either: 1) its problems are solved and standards achieved, or 2) the designated uses not being achieved are removed.
· This section was rewritten based on this comment and the fact that chlorpyrifos was not removed from the 2002 303(d) list.  A discussion of the difficulties in developing a TMDL to address listings that are not based on objectives that are tied to beneficial uses was included.  Additionally, the section discusses the fact that toxicity due to organophosphate pesticides is being addressed under this work plan and to the extent that other issues with these pesticides are identified through the work (including fish tissue impacts), that will need to be addressed as well. 

3) Historic Pesticides & PCBs TMDL Work Plan:

· Regarding Section 5. Review of Applicable Objectives/Guidelines, a description of who would conduct a fishing/fish consumption survey could be included, as well as how the survey would be conducted could be included.  Additionally, it could be noted if the survey would be conducted in several languages.
· The discussion was expanded to include more detail about how the survey will be developed and conducted and to explicitly state that the survey will be multi-lingual. 

· Also in Section 5: Any changes to measurement of water quality must be in compliance with the California Toxics Rule and Policy for Implementation of Toxics Standards.

· This section was revised to make it more clear that fish tissue targets would be included to ensure that beneficial uses were being protected due to the fact that the listings were based on fish tissue concentrations, and that water column concentrations in the CTR are assumed to be protective of this use based on a number of assumptions.  Therefore, to address the problem that resulted in the majority of the listings for this pollutant, fish tissue targets would need to be addressed. 

4) Metals TMDL Work Plan:

· See Toxicity de-listing comment.

· The wording in the work plan was revised to make it more clear that studies will be conducted to determine the existing water quality and evaluate that it is meeting standards prior to any delistings being made. 

· Regarding Section 6.2, amendments to the Basin Plan should be for the purpose of strengthening protections of water quality rather than to circumvent its intent. 

· The amendments proposed in this section would be based on scientific evidence using an EPA approved approach that demonstrates that site-specific objectives are appropriate for the waterbody.  The language was revised to make this more clear and demonstrate that the amendment would be for the purpose of using scientifically sound methods to protect the beneficial uses. 

· Regarding Section 6.3, see survey comments for Historic Pesticides & PCBs Section. 5.

· This section was revised to describe how the survey would be conducted and state that the survey would be multi-lingual. 
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